Physical Address

Postal Address www.lepelle-nkumpi.gov.za

Private Bag X07 170 BA Civic Centre
k CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 ' Tel : (-+27)15 633 4500

Fax : (+27)15 633 68985

REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT01508/2021/22

SUPPLY AND DELIVERY OF COLD MIX ASPHALT

"TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

TECHNICAL SERVICES DEPARTMENT
Mr. Ngwako Monaga

LEPELLE-NKUMPI LOCAL MUNICIPALITY

_S_U_PF'-LY CHAIN MANAGEMENT
Mr. Jeffrey Pitseng:

LEPELLE-NKUMP] LOCAL MUNICIPALITY

P/BAG X 07 P/BAG X 07
CHUENESPOORT CHUENESPOORT
0745 0745

Tel: (015) 633 4560

V197093 4IBY Tel: (015)633 4538/4531
Fax:. ((15) 633 6896

Fax:. {015) 633.6896

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO L o
CLOSING DATE 08 FEBRUARY 2022
CLOSING TIME : 11H00

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE. ADDED TAX IS:

R e reencsnier (1 TIGUTES)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.Iepeiie'-nk-umpi.gov;za

0745

" Physical Ac

Private Bag X07 170 BA Civic Centre.
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737

Tel : (+27}15 833 4500
Fax : (+27)15 633 6895

Suitable service providers-are hereby invited to submit written quotations for
the supply and delivery of cold mix-asphalt.as per the following speciﬁca’cion:_

* Unique-environmentally conscious asphalt contains no harmful
substances or emissions.

= Being a cold application and the lack thereof of harmful
emissions lends its-saif to user friendly attributes and
increased No heat is required to prepare the produict or to
apply it. -

* Does not require a conventional primer or tack coat before
application,

= Wateris used as a primer.

*. Does not bleed in hot weather.

« There is no lateral movement.

* s not sensitive to climatic conditions; successful instailations
were carried out at temperatures well below freezin gaswellas
temperatures above 50 degrees Celsius.

* Traffic may be accommodated immediately after compaction,
but for very high traffic flow and heavier loads, or at
intersections open o traffic after 1 - 2 hours, depending on
weather or wetness of mix. o

* Exceptional binding-properties. It binds to existing asphalt or
any surface surrounding pothole, '

»  Light kg per m3 of the product and the zero wastage factor
lead to a high vield per metiic.fon of material laid.

* There'is zero wastage.

¢ The productis non-hazardous and environmentally friendiy
and smell free _

* Lasts 85% Longer Than Other Methods

s Environmentaliy Safe Green Product

» (Cost Effective

e VOC Compliant

» Wil Not Irritate Skin

¢ No Smell, No Mess.

ITEM DESCRIPTION QUANTITY
NO.
1. 25 KG ASPHALT COLDMIX SPECIFICATION 2000 bags:

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Conditions

Physical Address

Postal Address www.lepelle-nkumipi.gov.za

Private Bag X07 ' 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax :(#+27)15633.6805

1. Quotations in sealed envelope written quotation number must be deposited in
the Quotation Box at Lepelle-Nkumpi Local Munlmpahty Civic. Centre
Lebowakgomo (Next to entrance) between 07h30 and 16H30

2. Quotations must be accompanied by the following(Failure to attach will
lead to disqualifications):

PN oA W

O
o
O

Pin/CSD number to be completed in MBD 1 on the document
Copy of CK/Company registration certificate,

Copy of BBBEE status level certificate from an accredited agency,

auditors or accountants or sworn affidavit,

Certified copy of I.D of Directors

Bidders must attach the Statement of Municipal Rates oh the
municipality letterhead not elder than 3 months for the company and all
directors (if the Staterent of Municipal Rates is not in the name of
bidder and all directors affidavit from SAPS must be attached) or letter
from Traditional Authority not older than 3 months for the company and
all directors or a lease agreement for the company and all directors.
The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to the
Municipality or Municipal entity, or to.any other Municipality or
Municipal entity are in arrears for more than three months (90 days)
MDB 1, MBD4, MBD6.1-and MBD$ forms and General conditions of
contract (GCC) obtainable from the Municipal
webs_ite.._(www.lepelle-'n'ku_mp'i.qgv.za) and Supply Chain Offices
which must be completed in full and each page initialized/signed.

Fixed prices must be valid for at least thirty (30) days.

Price(s) quoted must be firm and inclusive of VAT.
Quotations must be on an official letterhead of the comipany:.
Alterations must be signed for.

Afirm delivery period must be indicated on the quotation.

Errors and / or omissions in technical specification of the offer, or the
prices calculations will disqualify your quotation.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
o745 Tel : (+27)15-633 4500
Fax : (+27)15633 6896,

9. No pricing option is allowed. Only one price for one brand/product must
be supplied.

10.USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

11.Suppliers must be in a position to deliver within at least 14 days. upon
receipts of an official purchase order.

12.Delivery Capacity: Service providers must demonstrate that they
have access to the commodities either through an agreement with
manufacturer or-are manufacturers and distributors
themselves(Attach a sighed letter of confirmation from
manufacturers or distributors of these commodities)

13.Delivery to be made to Tech_'nical Services Department, Unit A
Lebowakgomo.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and
Preferential procurement regulations of 2011. (More information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited.

Issued on 28/01/2022

Closing date for submission will be 08/02/2022 at 11H00

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpti.gov.za _ : =
Private Bag X07 o 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 o Tel : (+27)15 633 4500
Fax : (+27)15 633 6896

Please Note
+ No quotation by facsimile or by e-mail will be accepted
* Enquiries in this regard can be directed to Jeffrey on
015 633 4531/4538 during office holirs
» Technical specification enquiries should be directed to Mr. Ngwako
Monaga 015 633 4560
Gouncil reserves the right not to accept the lowest-or any quotation or to accept part
of a quotation ONLY

Ms. Mankga KG
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID NUMBER: | QT01508/2021/22 | CLOSING DATE: | 08 FEBRUARY CLOSING 11HOO
2022 TIME:

DESCRIPTION | SUPPLY AND DELIVERY OF COLD MIX ASPHALT

[LEPELLE-NKUMP! MUNICIPALITY

LNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

'NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE
NUMBER CODE NUMBER

'CELLPHONE
NUMBER

FACSIMILE NUMBER | CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION

‘NUMBER
TAX COMPLIANCE

STATUS TCS PIN: OR | €SD No:
B-BBEE-STATUS B-BBEE T ves
LEVEL VERIFICATION STATUS ' '
. [ Ives .

CERTIFICATE LEVEL

_ - No SWORN No

[TICK APPLICABLE

BOX] AFFIDAVIT




] ARE YOU A
ACCREDITED Clves CINo
| | N BASED
REPRESENTATIVE IN | 7eS LiNo SUPPLIER FOR
SOUTH AFRICA FOR THE GOODS
THE GOODS | N /SERVICES [IF YES, ANSWER PART
ISERVICES WORKS | [IF YES ENCLOSE PROOF] | WORKS B:3]
OFFERED? | OFFERED? |
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED ettt PRICE R oo
SIGNATURE OF
BIDDER s e, DATE e e et s aa e

CAPACITY UNDER
WHICH THIS BID 1S

SIGNED

DEPARTMENT

Lepelle Nkumpi Municipality CONTACT Mr. Ngwako Monaga

PERSON

CONTACT PERSON'  |Mr Jeffrey Pitseng TELEPHONE 015 633 4560
NUMBER"

TELEPHONE 015633 4538/ 4531 FACSIMILE (015) 633 8896

NUMBER NUMBER

FACSIMILE NUMBER {(015).633 6896 E-MAIL ngwako.monaga@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

jeffrey.pitseng@lepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION:

1.1.BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—(NOT TO BE RE-
TYPED) OR ONLINE

1.3: THIS BID IS-SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GEN ERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

X COMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANGE WITH THEIR TAX OBLIGATIONS.
2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER

(PIN) ISSUED BY SARS TO ENABLE' THE ORGAN OF STATE TO VIEW THE TAXPAYER'S.
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS.E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2:4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2:6 IN BIDS WHERE- CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN /{ CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER |S REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD); A CSD NUMBER MUST BE PROVIDED.

3.1 IS THE ENTITY A RESIDENT OF THE.REPUBLIC OF SOUTH AFRICA (R3A)?

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA?

35 18 THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?

L1 YES [INO

[ YES [JNO

33, DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
1 YES [JNO

34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
1 YES [TINO

] YES [ NO

IF THE ANSWER IS “NO" TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

ifi



MBD 4

2.1
22
2.3

24

25
2.6

26.1

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state”, or persons having a kinship with persons
employed by the state, including a blood relationship, may make an-offer.or offers in terms of this
invitation fo bid (includes an advertised competitive bid, a limited bid, a proposal or written price
quotation). In view of possible allegations of favouritism, shotild the resulting bid, or part thereof, be
awarded to persons employed by the state, or to persons connected with or related to them, it is
required that the bidder or his/her authorised representative dectare his/her position in relation to the
evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a refationship with
persons/a person who arefis involved in-the-evaluation and or adjudication of the bid(s), or
where itis known that such a relationship exists between the person orpersons for or-on whose.
behalf the declarant acts and persons who are involved with the evaluation and or adjudication
of the bid. '

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: .........ooooosooooe bt

[dentity NUMDBEr:......coovvere v e BTSN ORURORS ST

L D T

R L N

VAT Registration NUMBEIT ..o ionitim s i erenes e, T OO 3

The names of all directors / trustees / shareholders / members, thair individual identity numbers, tax
reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph

3 below.

“State” means —

{8) -any naliohal o provineial department, national o pravincial: public: entity or constititional institution within the' meaning of the Pubilic Finance
Managemerit Act, 1999 (Act No. 1 of 1998},

(b} any municipality-or municipat entity; '

{c} provincal legislature;

{d) national Assembly or the national Council of provinces: or

{e} Paitiament.

“Shareholder’ means-a.person wh dwns shares in the.company and is actively invaived in the manzagement of the enferprise’or business and exercises control over
the enferprise.



2.7 Awe you orany person connected with the bidder YES/NO
presently employed by the state?

2.71  liso, fumish the foliowing particulars:

Name of person / director / trustee / shareholder/ member: ..o
Name of state institution at which you or the person

connected to the bidder is employed : et ORI S
Position oceupied in the state institution: e et et e et st rene b e e

Any other particulars:

R L R P S

A LI T

R e

2.7.2 If you are presently employed by the state, did you obtain YES/NO
the appropriate authority to undertake remunerative
work outside émployment in the public sector?

2.7.2.1 i yes, did you aftach proof of such autharity to the bid YES/NO
document?

{Nofe: Failure" to'submit proof of such authority, where
applicable, may result in the disqualification of the bid,

2.7.2.2 1f no, furnish reasons for non-submission of such proof:

e L
A L T

-'->-H*n-----'*--r---1.-"---_--'-u.........-.-_..,._._--..-u_..,.u.....‘-..-u...'-...'..;

2.8 Did you or your spouse, or-any of the company's directors / _ YES/NO
trustees /-sharehoiders / members or their spouses. conduct
business with the state in the previous twelve months?

2.8.1  ifso, fumnish particulars:

e R T T R R T
L .

‘...x..".‘..'¢

29 Do you, or any person connected with the bidder, have YES/NO
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the-evaluation-and or adjudication of this bid?

2.9.1  If so, fumish particulars.

.-'-‘----z-----_--z--.---u_-;“--...----.n-...--...-'... ..............................



R R R e T L L L T LR L L E T

L P N N R R T R R R R R N N T I

210  Are you, or any person connected with the bidder,

YES/NO

aware of any relationship {family, friend, other) between
any other bidderand any person employed by the state
who may be involved with the evaluation and or adjudication

of this bid?

2.10.11F so, furnish particutars.

LR I R N L T I B R LN I I ]

B

R R R e N R N R L TR AL A T

2.11 Do you or any of the directors / trustees / shareholders / members YESINO
of the.company have any intergst in‘any other related companies

whether or not they are bidding for this.conract?

2.11.1¥f so, furnish particulars:

R L R N P I N N e

L R e e A O I T TN T T T T

I R e T T R T R N L R R L I e T LN Y T

3 Full details of directors / trustees / members /-shareholders.

Full Name

Identity
Number

Personal Income
Tax: Reference
Number

State Employee
Number / Persal
Number




DECLARATION
|, THE UNDERSIGNED (NAME)... ...ooeve oo seree s e e

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.
t ACCEPT THAT THE STATE MAY REJECT THE BID- OR ACT AGAINST ME SHOULD THIS

DECLARATION PROVE TO BE FALSE.

L R S S Y

R R P T B T T,



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for. preference points for Broad-Based Black Economic Enipowerment
(B-BBEE) Status Leve! of Contribution.

NBE:

BEFORE COMPLETING THIS FORM BIDDERS MUST STUDY THE GENERAL
CONDITIONS, 'DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED [N THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1.2

1.3

1.4

1.5

1.6

GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 Q00 000 (all
appllcable taxes included).

a) The value of this bid is estimated to. exceed/not exceed R50 000 000 (all applicable
taxes included) and therefore the': preference point sysiem shall be
applicable; or

b) Either the -80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).

Points.for this bid shall be awarded for:

(a) Price; and
(b__) B-BBEE Status Level of Contributor.
Thie maximum points for this bid are allocated as follows:

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE mus¢ not. 00
exceed

Failure on the part of a bidder to- submit -proof of B-BBEE Status lével of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status

level of contribution are not claimed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated
or at any time subsequentiy, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE” méans broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) "B-BBEE status level of contributor” means the B-BBEE status of an entity in terms.
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

:(c_)' “hid” means a written offer in a prescribed or stipulated form in respense to an
invitation by an organ of state for the provision of goods or services, through price.
quotations; advertised competitive-bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms.of & code: of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods. or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less alfl unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1} B-BBEE Status level certificate issued by an authorized body or person;
2} A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3} Any other requirement prescribed in termis of the B-BBEE Act;

(i} “QSE”means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 {1) of the
Broad-Based. Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, caiculated at the
time -of bid invitation, and includes. all applicable taxes:

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximumi of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
ps=gof 1 - Ll Lmin '_'P'.mm) or Ps = 90(1 G kit P‘m_mj
Prin R P min
Where
Ps =  Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms. of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference. points must be awarded to a hidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

Page2of &



1 10 20
2 9 18
3 B 14
4 5 12
5 4 8
6 3 6
7 2 4
g 1 2
Non-compliant- 0 0
contributar
5, BID DECLARATION
5.1 Bidders who. claim points in respect of B-BBEE ‘Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: . = e {maximum of 10 or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.
‘SUB-CONTRACTING
7.1 Will any portion of the. contract be sub-contracted?
(Tick applicable box)
tYES] [ NGO
7.1.1 If yes, indicate:
) What percentage of the confract will be
subcontracted...........covin e, SRR -3
iiy The name of the sub- contractor ..... e reaeas FOTORUIOR g e e
iiiy The B-BBEE status level of the SUB-COMIACIOT. ... i oo oo
iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
[yes{ {nNo] |
v) Specify, by ticking the appropriate box, if subcontracting with.an enterprise in terms
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE

by: ' v y

Black people

Black people wha are youth

Black people who are women

Black people with disabilities:

Black peoeple living in rural or underdeveloped areas or townships

Cooperative owned by black people

Page-3 of 5




Black people who are military veterans

OR

Any EME

Any QSE

3.

8.2

8.3

8.4

8.5

8.6

8.7

8.8
8o

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consottitim
One person business/sole propriety

Close carporation

1 Company

1 (Pty) Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

Z

COMPANY CLASSIFICATION

. Manufacturer
R Supplier

T Professional service provider
71 Other service providers, e.g. fransporter, etc.
[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business is situated:

Registered Account Number: ........... e emeerariaaeeaaa
Stand Number;. ... e e

Total number of years the company/firm has been in business:. ..............cooeo o

l/we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status levei of
contributor indicated in paragraphs 1.4 and 6.1 of the foregaing certificate, qualifies the
company/ firm for the preference(s) shown and | 7 we acknowledge that:

Page 4of 5




5.

i) The information furnished'is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this formi;

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required o furnish documentary
proof to the satisfaction of the purchaser that the claims-are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or ahy of the conditions of contract have not been fulfilled, the
‘purchaser may, in addition to any other remedy it may have —

(@) disqualify the person from the bidding process;.

(b} recover costs, losses or damages it has incurred or suffered as-a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as
‘a result of having to make less favourable arrangementis due to such
cancellation,

(d) recommend that the bidder or contractor, its shareholders and

' directors, or only the shareholders-and . directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram parfem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES
2. P I T L T T L T DATE

ADDRESS

Page 50of 5



DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves.as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to-combat the abuse of the supply chain management system.

3 ‘The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal -entity’s supply chain management
system or comumitted any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c.. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Cembating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Item Question
4.1 1s the bidder or any of ils directors lisied on the National Treasury’s. Database of Restricted Suppliers as Yes | No
companigs or persans prohibitcd from doing business with the publie sector? ' D [:]

(Companies or-persons who are listed on this Database were informed in writing of
this restrictiont by the' Accounting Officer/Authority of the institution that imposed the
restriction after the audi altéram pdriem tule was applied):

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and-can be accesséd by clicking on ifs link at the
bottom of the home page.

4.1.1 -If‘so,_ furnish particulars:

4,2 Ts the bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
terms.of section'29 of the Prevention and Combating of Corrupt Activities Act (Ne 12 D D
of 2004)? - _

The Register for Tender Defaulters can be accessed on. the National Treasury’s
website (www.treasury.gov.za) by ‘clicking on- its link at the bottom of‘the home
page:

4:.2.1 | If so, furnish particulars:

143 Was the bidder or any of its directors corvicted by a court of law (including a court of | Yes | No
law gutside the Republic of South Africa) for fraud or corruption-during the past five D D
years?




4.3.1 | ¥f so, furnish particulars:

| - Question \
4.4 Dogs the bidder-or any-of its directors owe any municipal rates and taxes or . No
municipal charges to the municipality / municipal entity, or 1o any other municipality D
/ municipal-entity, that is in arrears’for more than three months?

4.4.1 | If so, furnish particulars:

45 Wags any coniract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account.of failure to D D
perform an or comply with the.contract? '

4.7.1 | If'so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ...... e
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.
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Position Name of Bidder
ISI6TBW



THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010




GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES
The purpose of this document is ta:

(1) Draw special attention to certain general conditions
applicable to govetnment bids, cotitracts and orders; and

(ii) Toensure that clients be-familiar with regard to the rights
and obligations of ali parties involved in doing business
with government. '

In this document words in the singular also mean in the plural
and vice versa and-words in the maseculine also mean in'the.
feminine and neuter.

o The General Conditions of Contract will form part of
all bid documents and may ot be -amended.

o Special Conditions of Contract (SCC) relevant to a specific:
bid, should be-compiled separately for every bid (if”
(applicable) and will supplement the Geéneral Cenditions
‘of Contract. Whenevet there is a conflict, the provisions:
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1,

1.1

1.2

1.¥

1.4

1.5

1.6

17

18

1.9

L1

1.11

Th{_’:‘ following terins shall be interpreted-as'indicated:

“Closing time™ mcans the datel ahd hour speciffed in the bidding
docameénis for the receipt-of bids.

“Confract” means the written agreement -entered. into between the
purchaser and the supplier, as recorded in the contract form signed by
the- parties, including-ail attachmeénts and appendices thereto and all
documents incorporated by reference therein. ' -

“Contract. price” means. the price payable to the supplier under the
contract for the Tull and proper performance of his gentractual
obligations.

“Cn'rfugt. practice” means the offering, giving, reteiving, orsoliciting.
of any thing of vaiue to influerice the action of a-public-official’in the
procurement process or in contract execution.

"Countervailing dufies" are imposed in cases where an enterprise
abroad is subsidized by its governmeit and encouraged to smarket its
produits intemnationally,

“Country of arigin™ meéans the place where the goods were mined;
grown or produced-or from wihich the services are supplied: Goods.are
produced when, through manufacturing, processing or substantial and’
major assembly of* components, a commercially recognized new
product resulis that is substantially different in basic-chatacteristics or
in-purpose or tility from its components.

“Day” means calendar day:

“Delivery” meais delivery in compliance. of the conditiops. of the-
) ry” me ivery 1 comp :
Tontract or prder,

“Delivery ex stock” means immediate. delivery directly from stock
actually ofi hard,

“Delivéry into consignees. store. or to his site” means delivered -and
unloaded in the specified. store or depot or on the specified site in
compliance with. the canditions of the contract or order, the siipplier
‘bearing all risks. and charges involved unfil the supplies -are s0.
detivered and:a valid receipt is obtained.

"Dumping” occurs-when a private enterprise abroad market its goods

on own initiative im the: RSA at lower prices than that of the country of”
.origin and which have the potential to harm-the jocal industries in the:



102

1.13

.16

1.18

1.19.

1.20

RSA.

"Force majeure” means air event beyond the controf of the suppi;er and
not involving the supplier's fault or négtigence and- nof- foreseeabla..

‘Such events miay incltide, but is not restricted 1o, acts of the purchaser

in its sovereign capacity, wars: or revn!utions ﬁres, floods, epidemics,

quarantine restrictions and freight embaigoes,

“Fraydulent practice”™ means. a misrepresentation of facts in-order to

influence a. ‘pracurement process or the execution of a contract 1o the
detriment of any biddér, and inclides collusive practice among bidders
(prior to or after bid submission) designed 1o establish bid prices ‘at

artificidl ‘non-competitive levels and to ‘deprive the bidder of the

benéfits of free.and open competition.

“GCCY-means.the General Canditions of Contract,

- “Goods™ means all of the equipment, machmery, an¢l/or other materials.

that the supplier is required to supply to the' purchaser under. t"le
contract.

“Impoited-conten{” means that portian of the bidding price représented
by the cost of comporents, paris-or materials which have been ot are
still 1o be iinported (wheéther hy the Supp[iel or hissubcontractors) and
which costs. ate inclusive of the costs abroad; plus fréight and other
direct importation costs such as landing costs, dock dugs, import duty,
sales duty or other similar tax dr duty atthié South African place of
gntry as well a8 transpoertation and ‘handling‘charge's 1o the factory in-
the Repubilic. where thc supplies covered by the Bid will be
manufactured.

“Local content” means that portion of the bidding price which is rot
iriclided in the imported content provided that-tocal manufacture does
take place.

“Manufacture” ineans the production of products in & factory using.
labour, materials, compenenls and machinery and ifucludes other
relaled value-adding activities.

“@rder’ means an official written.order issuéd for the supply of goods
or works or the rendering of a servige.

“Project site,™ where applivable, meanis the place. lndlcated in b!ddlné
dotumiénts,

“Purchaser” mezns the organization _purc'ha'sing'-ﬂae.-_goods.

“Republic™ means.the:}{e ubilic of Sonth Africa.
b P

. “SCCY means the Spe‘c‘iai' Conditions of Contract,

- “Services™ imears those functional services aricillary 1o the Stpply of
‘the goods, such as transportatmn and any other incidental services,

such as instaliation, commissioning, provision of technical assistance,

raining, catering, gardeninig, security, mdinienance and other sueh



2, Application

3, General

4. Standards

5. Useof
contract
documents.
and
information;.
inspection.

§.. Patent.rights

125

2.1

2.2

.3

3.1

L
i3

4.1

52

5.3

5.4

6.1

obligations of the supplier covered under. the conteact.

*Written” or “in writing” means handwritteni in. ink of any form of
electronic or miechanical writing.

‘These general conditions are-ap plicable to-all bids, contracts and orders
ificluding: bids for functional and professional sérvices, sales; hifing,.
.}ettir}g. end the graming or acquiring of rights, but excluding
immovable property, unless otherwide -indicatéd in the bidding
documents. - ' )

Where dpplicable, special eonditions of contraet are also laid down to
cover specific supplies, services orworks,

Where such special condilions of contract are in conflict with these
‘general conditions, the special conditions shall apply. '

Unless otherwise indicated in the bidding -documents, the purchaser
shal} not be liable for any gxpense. incurred in the preparation and
submission of a bid. Where applicable a non-tefundable fee for
documents may be charged.- ' ' '

With ceriain exceptions, invitations to bid -are only published in the:
Governmient Tender Bullesih. The Government Tender Bulletin may be:
obtainied directly from the Government Printer, Private. Bag X835,
Prétoria 0001, or acoessed electronically from Www.lreasury.gov.za

The goods supplied shal canﬁjrm ‘to the standards. mentioned in the.
bidding documents and specifications..

The supplier shall not, without the purchaser’s prior writlen copsent,
disclose the coritract, or ay provision thereof, or any specification,
plad,. drawidg, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewithi, to any person other
than a person employed by the supplier in the performancé -of the
contract, Disclosure to any such employed person shall be made in
confiderice ‘and shdll extend onfy so far as may be necessary for
purposes of. such peyformance.

The supplier shall not, without ‘the purchaser’s prior- wriiten consent,
-make use of any. document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any dociiment, other than the contract itself mentioned in GCC clause
5.1 shall remiin the propetty of the purchiaser and shall bereturned (all
copies) to the purchaser on completion of the supplier’s performance-
“under the contiact i so-required by the purchaser,

The supplier shall permit the purchasérto inspect the supplier’s records
refating 1o the performance of the supplierand to Have them audited by
auditars appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchasér against all third-party

claiims of infringement of patent, trademark, ar industsia) design rights.
‘arising fiom use of the geods or any part thereof by the purchaser..

8



7. Performange
security.

8. Inspections,
tests ant
arialyses

.1

72

7.3

74

21

8.2

813

g.4

8.5

8.7

Within thirty _(_30-_) days of receipt of the nolification of contact award;
the ‘successful bidder shall furnish 10 the purchaser ‘the performance
security of'the amiount specified in SCC,

;Ev'he p’r'pceeds‘ of the performance $c‘c|.ir'hy shall ‘be payable to the

p_tf_r;:_ljlasﬁri' as compensation fbrz-.any'-.]0_55"r_.es_ultinig- from. the supplier’s
faiture to-conipiete bis obligations under the contract, o

Theé peiformance security shall be denominated.in the currency of the
contradt, or iy a-.freely sofivértiblé currency accepiable 1o the purchager
and shall be in-one of the following forms:

{a) a bank guarantee or an irrévocable lefter of credit issued By.‘ B
‘reputdble bank located in the puichaser’s country. or abroad,
acceptable to the purchaser, i the forni provided in the
bidding. documénts or another form accepieble to ike.
purchaser; or ‘ _

(B a cashier’s or certified;cheque.

The performance security will be discharged by “thé purchaser dnd
returned to the supplier not later than thirty (30) days follawing the
date of completion of the supplier’s petforance obligations under the
contract, including: any watranty obligations, unless -othérwise.
specified in SCC. ' '

All pre-bidding testing will be.for the account of the bidder.

If it is a hid condition that suppiies to be prodiced or services to- be

tendered should at any stage during production .or exccution or on.

completion be subject to. inspection, the- premises of the bidder or-
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department oran organization acting 'on behalf of
the Depatiment.

If thete ave uo inspection requirements indicated in the bidding
documents and no mention, is made in-the contract, but during fhe
contract period it is decided that inspeclichs shall be carricd out, the
purchaser shall itself make the vecessary arrangements, inchiding
payment arrangements with the festing autharity soncemed,

If the. inspections, tests and analyses referred to in clauses.8:2 and 8.3
‘show the_supplies ta be-in accordante with the contract requireinigrits,
the cost of the.inspections; tests and analyses shall be defrayed by the

_purchaser.

Where the suppl'i__es or services referred to fn clauses 82 and 8.3 donot’

comply with the. eontract requirements, rrespective of whether such

supplies or services are accepted or not, the ¢ost.in conneciion with
these inspections, 1ests or analyses shall be defrayed by the supplier.

Supplies and services which .are referred to in clauses 8.2 and 83 and
which do not zomply with the contract fequirements may be rejected.

Any- contract suppties may on or afier delivery be inspecied, tested: or

7



9. Packing

10, Delivery.
and decuments

i1. lnsurance

12, Transportation

13, Incidental
services,

838

9.1

0.1

0.2

121

(XN 3

analyzed .and may be rejected if found nat to comply with the
requirements of the contract, Such réjected supplies shall be held at the
costand risk of the supplier-who shall, when-called. pon, remove them
nnqu:_a__{clv‘ at. his own cost and forthwith substitute. them with
sapplies ‘which do” comply with the requiremenits of the contract.
Failing such removal the rejected supplies shall be returnied -at, the
suppliers cost and risk. ‘Should the supplier fail to prowde the
substitute supplies forthwith, the purchaser may, without giving, the

supplier further opportunity 10 substitute the rejected supplies,

purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clausés 8.4 to 8.7 shalt not prejudice the right of the

puichaser to cancel the contract on account of & breach -of the

conditions thereof, orfo act in terms;of Clause 23 0f GCC.

The supptier shall provide such packmu of the goods as.is required to

prevent their damage or deterioration during ‘transit to their final

destination, as indicated in the: contract. The packing shall be

sufficient to withstand, without llmztatlcm rotigh handling during

transit and exposure to exireme temperatures, Salt and precipitation
durmo transit, and ‘open storage. Packing, case size: and weights shall
takr: into. con51deratmu, where dppropriate, the: rémoteness of ‘the
gcods fi nal destination and ‘the. absence of I.eav_y handling facilities at
all points in fransit,

The packing, marking, and documeniation within: and outside the
packages shall comply strictly. witli such speécial requiremenis-as shall

be expressly provided for. in the contract, including: additional
requirements, i any, specified .in  SCC, and in any subsequent

justructions ordered by the purchaser.

DeiWEry ‘of the, gaods shall be made by the suppliér in‘accardance with

the fefms specified in:the contract: The details. of shipping and/or other

documents.to'be furtiished by the supplier are specified in SCC.

Dosuments to be submitted by the suppiiei are'-speci'-ﬁéd'; inSCC,

- The goods supplied underthe contract shall be. fully ihsured ina freely

convertible currency-against loss or damage insidental fo manufacture
or acquisition; fransportation, storage and delivery in the manner
specified in the SCC, .

‘Should a price other than an all-inclusive delivered price be reculred

this shall be specified in the:SCC.

The supplier may be: required to provide any or all of the following

services; including additional services, if any, specified in SCC:

(ay performange. or supervision of on-site: assembly -and/or
comimissioning of the supplwd goods;

(b) furnishing of tools required for assembly and/or mairtenance-
of the supplied goods;

{c) furhishing of a detailed operations and. fhaintenarice. marual

for each appropriate Gnit of the supplied goods;



14, Spare parts

15, Warranty.

14.1

15.1

15,5

(&) perforiiance .or supervision or maintenance and/or repalr of
the supplied-goods, for a period of time agreed by the parties;
provided that this service shall not relieve the- Suppller of any-
warranty obligations under this contract; and

{€) training of the purchaser's personnel, at the supplier's ‘plant
-and/or  on-site; I @ssembly, startup,  operation,
‘maintenancs, and/or repair of the supplied goods. :

:2 Prices charged by the supplier for incidental setvices, if not included in

the contract price- for the goods, shall be agreed upon in advance by the
parties and shall riot exceed the. prevailing rates chdrged fo other
parties by the supplier for similar services.

As spetified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information. pertaining 1o:

‘spare parts manufactiired or dzsmbuled by the supplier:

(&) .such spare parts-as the purchaser may elect {o purchase from the’

‘supplier; provided that this-election shall not relieve the supplier

~ ofary warranty obligations underthe contracl; and
(b). in'the.event of termination of production of the. spare parts:

(iy Advance notification to thie purchaser of .the pending
termination, in sufficient time to perinit e purchaser {6
procure needed requirements; and

.(1s)followmg such termination, furnishing at- no cost fo the
pur{:hasar the: blueprints, ‘drawings, and specifications of the.
spare patts, if requested.

The supplier warrants thai the goods supplied under the contraet are:
niew, wnised, of the: most recgnt or current madels, and that they:
incorporate all recent improvements in design and materials unless
provided otherwise in the éontract. The suppliér further warrarnits that
all goods supptied under this contract shall have no defect, arising fram
design, materials, or workmanshlp (except when the design and/or

miaterial is required: by the purchaser’s. specifications).or from ;any -act

or omission of the supplier, that may develop under ncrma] use of'the.

“supplied .goods in the conditions prevailing in- the country of final

destination.

- This warraity shall remain valid for twelve (12} months after the

goods; or any.portion thereof as the case may be, have been delivetfed
to and accepted at the fi nal destination indjcated in the contract, or for
eighteen ( 18) .months after the date of shipment from the port or place..

-of Joading in. thie source. coumtry; whichever -petfod concludes earlier,

un]ess_speczf' ed otherwise in SCC..

“The purchaser shall promptly natify the supplier in writing of any

claitng arising under this warranty.

Upon rece:pt of “stch notlce the supplier shall, wr[hm ‘Ehe petiod
specified it SCC and with-all reasonable speed, repair or- replace the.
defective goods or parts thereof, without costs to the purchaser.

1f the. supplier, having bgen- not:f' ed, fails to reme:dy thie defect(s)
within the period specified in 8CC, the purchaser’ may. progeed to take



16. Payment

17. Prices

1§, Contract
amendments

19. Assignment

20. Subcontracis

21. Delays in the
supplier’s
perfermance

14.3

16.4

171

18.1

18,1

20.1

21.1

21.4:

such Fgm_ec_i_i_ai action as miay be necessary, at the supplier's risk and
experise and.without prejudice to: any. other rights which the purchaser
riay have against the supplier-under the cantract.

The. me_%htid- and g¢onditions of payment to be made to! the supplier:
under this contract shall be speécified in SCC: '

The:f;upfjlié__r shall furnish the purchaser wi_t_h an. fnvoice accompanied
by a copy pf-the delivery notg:.and upon futfillment of other obtigations
stipulated in'the contract.

Payments shatl-be made promplly by the purchaser, but inno case iater
than thirty (30) days after submission of an “invoice or claim by the
supplier; '

‘Payment will be inade in Rand unless otherwise stipulated in 8GC:

.. Prices -chi:r_g_c_d by the stipplier for godds delivered and servides
_performed under the contract-shall siot vary from the prices quoted by

the supplier'ih his bid, with the excéption of any piice adjustments-

authorized in SCC or in the purchaser’s. request for bid validity

extension, as the case may be.

No variation in or modifisation, of the terms of the coritract shali- be
made gxcept by writtéri ameridment signed by the parties concerried.

The suppfier shall not assign, in whole or in part, its obligations 10
perform under the contract; except with the purhaser’s prior Wwritten
consent.

The supplier shall notify the purchaser i wiiting of all subcontracts
awarded urider this contracts if not alréady specified in the bid, Such-
aotification, in thé original bid ar titer, shall not relieve the.supplier
fromn any liability or obligation under the contract,

‘Detivery of the goods and performaace-of services.shall. be made by

the supplier in -accordance with the time schedule prescribed by tha
piirehaser in the contract.

2 14t any time during performance of the contract, the-'-'s‘u__ppl:ie'r-'qr"'ils
‘$ubcotitractor(s) should.encounter conditions impeding timely delivery:

of the goods and performance-of services, the supplier shall g_rt':_imrj{_ly
notify the purchaser {n ‘writing of the fact of the delay, its likgly

duration ‘arid its cause(s). As soon as: practicable after receipt of the
‘supplier's natice, the ‘purchaser shall evaluate the situation and may at

his discretion extend the supplier’s time for petformance, with or
without the finposition of penalties, in which case the exiension shatl
be ratified by the parties by amendment of contratt,

.3 "No provision in.a contract shall be deemed to prohibit the, obtairiing 'pf

supphies or.Services from’'a nationa! depariment, pmvinc_ia‘i department,
.or a local-aunthiority.

The right is reseived 10 procise outside.of thc_:.conir_act' smafl quantities
ar to-have minor essential services-execited if an emergency arises, the

10



22. Penalties

23. Termination
for default

21,5

216

22.1

231

suppliér’s point of supply is nét situated at or near the place where the

supplies’ ‘ate fequired, or the supplier’s services are not readily
avaijable,

Except as provided under GCC Clause 25, & defay by the suppi!er in
the performance of its: delwery obligations: shall render the supplier
ligble to the imposition of penaliies,. pursuant 10 GCC Clanse 22,
noless an extension of timie is agreed upon pwsuant to GCC Clause
21.2 without the application ¢f penalties.

Upon any-delay beyond the delivery period in the case of @ supplies

‘contract; the purchdser shall, without canceling the contraet, be entitied

to piurchase sipnplies of & sm-nlar quality and up 10 the same q‘li?!’lt!l’} in
substitution of the goods not supplied in conformity with the contract
and fo feturn any goods delivered later #f the supplier’s expense and
risk, or-to cancel the contract and buy such. goods as may be required
to.complete the contragt and without prejudice to his othier rights, be
entitled {o claim damages from the suppfier. '

Subjeet to GCC Clause 25, if the supplier fails 10 deliver any.or all-of
the goads or to perform Ihc services within the period(s) spemf’ed an
the-contract, the purchaser shall, without pznjudice to its-ather remedies
undet the contract, deduct from-the contract price, as a'penalty, 2 sum
caleulated on.the delivered price of the délayed goods-or unperformed
sérvices using the cuirent prime iiferés: rate calculated for cach day of
ihe detay: until acival delivery or performance. The purchaser may- also

-consider termination of the sontract pursuant to GCC Clavse 23,

The purchaser, without prf:jud[ce to aity other remedy- for braach of
contract, by wiftten notige ‘of default sent to the supplier, may
terminate fhis contract in whicle of in part: i

(&} if the supplier fails to deliver any or all of the goods within
o the periad(s) specified in the contract, or within any
extension thereof granted by the. purch'ise:r pursyant fo GCC

Clause 21.2;
{by . if the Supplier Fails to perform any. other obhga'uon(s) -under.
- the contract; or
{©) if -the- supplier, -ift the judgment of the purchaser, - has

etigaged in corrupt or fraudulent pragtices in competing for
or in-exgeuting the confract.

23.2 1n the event the purchaser terminates the: contract in who{e ot im part,
the purchéser ‘may- procure, upon such terms and in such manner-as it
decms apprépriste; goods, works or services similarto: those undelivered,
and the supplier shall be liable to the purchaser for any excess costs: for
such similar gbods, works of sérvices. However, the. supplier whatl
continue performance of the contract to the extent not terminated.

23,3 Where the. purchaser terminates the contract in whole or-in part the
purchaset may decide to impose-a restriction penalfy. on the supplier by
prohibitifig sueh supptier from doing business with the public sector fora
period not exceedidg 10 years. :

23.4

If . purchaser intends i'm_posing_ a resiriction on. & supplier or any



‘person assosiated with:the suppiier, the.supplier will be allowed & time.
period of not more than. fourteen (14) days to provide. reasons wliy 1hie
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipufated fourteen (14) days’ the purchaser may regard
the ritended penilty as not _objcclad\agx_&inst""arid may impose:it ‘an the
supplier. -

23,5  Any restriction fmposed on aay. person by the Accounting Officer /
Aithority will; at the discretion ofthe. Accounting Officer / Authority,
also be appticable to any’ other ‘eriterprise or ary pariner, Tnanager,
direstor or other person who-whally. or partly: exercises or exercised or
may-exercise contiol over the-enferprise of the first-mentioned person,
and with which enterprise. or pcrs_gn-the_ first-mentioned person, {s or was
in the opinion of the Accbunting Officer / Authority actively associated.

236 If a.restriction i imposed, the purchaser must, within five (5) working
days of such imposition, furnish the ‘National Treasuty, with the
following information: _

(i) thename and address of the supplier and /ot person resiricted by the
purchaser; ’

(iiy the date-of commencement of the séstriction

(iii) the period.of restriction; and

(iv) thiereasons forthe restriction.

These details-will be Ioaded'-in--t_ha National Treasury’s central database
of ‘suppliers or persons prohibited; from doing business with. the public
sector:

737 §f & court of law convicts - person of an offence as conteniplated in
sectiogs 12.or 13 of the Prevention and Comibating of Corrupt Aciivities
Act, No. 12 of 2004, the court may -also riile that:such person’s name. be
endorsed on the Register for Tender Defaulters, “‘When & person’s.name
has ‘been endorsed ont the Register, the person-will be prohibited from
doing business with the public sector for 2 period not iess than five years.
aud niot miore than 10 years, The National Treasury is empowered. 1o
determide.-the period of resfriction and eaclt case will be dealt with: on its
own. merits.  According ig. section 32 of the Adt the Register must be

open ta the public. The Register can be perused ot ‘the Mational Treasury

website,
24, Anti-duraping, 24.1 When, after the date of bid, provisional paymenis are réduired, or anti-
and  countervailing duinping or countervailing duties are imposed, of the ameunt of a
-duties and rights provisional payment or anti-dumping  or countérvailing right is

ircreased i respect of any dumped or subsidized import, the State is
not tiable for any amount so required or imposed, or for the amourt of
any--such. increase. Whan, :dfter the sald date, such a provisional
payment is .no. longer vequired. -or amy such anti-dumping or
countervailing right is abolished, or where the amount -of such
provisional payment or any such right is teduted, any such {avourable
diffeience shali on.demand be paid forthwith by the comracior to the
State of the State may dedict such amounts from moneys. (if any)
syhich may otherwise be due to the contracior in regard to supplies:or
services which he delivered or rendeted, or is to-deliver of render in
tetmé of the confract or any olher toniract or any other amount which
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25. Foree
Majeure

26, Termination
for insalvency

27, Settlemeit of
Disputes.

28. Limitation-of
linbility

2.2

27.1

272

27.5

28.1

may be due t6 him

Notwithstanding ‘the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default-if and to the-exterit that his'delay ji
performance or ‘other failure {6 perform his obligafions wider the
contract is.the result of an evént of force majeure.

If a force majeure situation arises, the supplier shall promptly netify
the purchaser in writing -of ‘such condition ‘and. the -cause ‘thereof,
Unless otherwise directed by the: purchaser in. writing, the supplier
shall tontinué to perfotnd its obligations Gnder the contract as far as is
reasonably. practical, and shall seel all reasonable alternative means for
performance not.prevented by the force majeure event.

_ The putchaser may at any time terminate the contract by- giving written

notice to the supplier if the supplier becomes bankrupr-or otherwise
insolvént. In this'event, termindtion will be without cémpensation 10
the supplier, provided that such termination-will nat prejudice or affect
any right of action or vemedy which has accrued or will acdrue
thereafter to'the purchaser,

If iy dispute or differenice of any kind whatsoever arises between the
purshaser and the sapplier it connection with or. arising -out of the
contract, thie parties shall make every effortto resolve ariiicably suth
dispute or différence by mutual consultation.

£, after thirty (30) days, the parties have failed to resolve-their dispute
or differerice by-such mutual consultation, then either the purchaser or
1he sipplier may “give potice to the other party of his infention to
commicrice with mediation. Mo mediation in respect of ‘this matter.may
bé commeénced unless such notice is-given tothe other party.

" :‘8hoiild it not be possible to settic a dispute by means of mediation, it

may be settled in 2 South African court of law,

. Mediation pr‘bceedings-__sﬁa]].. be conducted in accordance with the roles

of procedire specified in the SCC.

Notwithstanding any reéferehce fo mediation and/or court procéedings.
hereir,

(aj the parties shali continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchiaser shall pay the.supplier any rionies due the supplier.

Excepl in cases of criminal negligence or willful miscondugi, and “in

the case of infringement pursuant to Clause 6

(a) the supplier shall not be lable to the purchaser, whether in

" contract, tort, or otherwise, for-any indirect or cdnse‘qganﬁal-'lcss
ot damage, loss of use, loss of produ"c.tion,- -or fogs of profits or
interest costs, provided that this exclusion shall not apply -10. any
obligation of the supplief to_pay penalties and/or damages. 10 the
purchasér; and

13



29. Gaverning
languape

30. Applicabile.
Taw

31, Notices

32, Taxcsand
duties

33 National
industrial
Participation  (NIP}
Programme

34 Prohibition of
Restrictive practives

29.1

:30.1

3l

31.2.

321

322

323

33.1

34.1

34.2

(b) the aggregate liability of the supplier ta the purchaser, whether
undér the contract, in tort-or otherwise, shall not exceed the total
cantract prige, provided that this limitation-shall not apply to the
cost of repairing or replacing defective equipment. .

‘The contract shall be written in English. All correspondence and ather

doguments pertaining to the contract that is exchariged by the parties
shall also be written in English. '

The contract -shall be interpreted in zecordance with Scuth African
laws, unlcss otherwise specified in SCC.

Every written acceptance of a. bid shall be posted to the supplier

concerned by registered.or teftified mail and any-other notice to him

shall be posted by ordinary mail to the address. furnished in his bid or
to the address notified later by him in writing and such' posting shall be

deemed to be proper serviee ofsuch notice

The time mentioned in the contragt documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
ddte of posting of such rotice,

A foreign supplier-shall be entirely responsible for all faxes, stamp
duties; licénse -fees, .and other stch levies imposed. outside the
purchaser’s country.

A local supplier shall be. entirely -_r,espOnsible for all daxes, dutiés,
license foes, elc., incurred until delivery of the centracted goods 1o
the purchaser.

No contract shal) be, concluded: with-any bidder whose tax. matters are
not in order. Prior to the award of a bid the Department. must be in
possession of a fax clearance certificate, submited by the bidder.
“This certificate must be an. original issued by the South African
Revenue Sefvices..

“The NIP Programme administered by the-Depax_‘tmenﬁt r_J__f_"Trad'e and’
Industry shall be applicable fo-all contracts’that are subject fo the-
NIP-obligation.

In terms of section 4 {1) (b) (ifi) of the Competition Act No. 89 of
1998, as amended, an agresment between, of-canceried praclice by,
firms, or 2 decision By an association of firms, is ‘prohibited if it s
between partics i d hl_jrizqn’ta]'rclat_ionshipxan_d if a bidder (s) is/ are
oF a confractor{s) was / were involved in cellusive bidding (oF bid
rigging).

If a biddei(s) or contracter(s), based on reasondble arounds or
évidence obtainéd by the purchaser, has./ have engaged in the
restriciive practice. referred to dhove, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of adminiswative: penafties as .contemplated in the
Competitjon Act No.'89 of 1298.

14



343

If a-bidder(s) or contrattor(s), has / Tave been found: gmlty by flie

Competition Commission of ihe resirictive’ practice referred ‘to
above, the purchaser may, in addition and without préjudice to any

-other Temedy  provided for, invalidate the bid(s} for such item(s)

offered, and / of ‘terminate the contract in wholé or part, ang 7 or
restrict the lndder(s} or contractor(s) from conductmg ‘business with
the public sector for a period nol ‘exceeding ten (10) years and / or
claim damages from the Biddet(s} or- contractor(s) concerned,

Js General Gonditions of Canfract {revised July 2010)
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